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Introducing Brisbane’s Premier Family Law Firm 

Family Law Specialists
Your First Choice for Professional, Personal and Accurate Family Law Advice.

It’s a fact that no two people are alike  
and as a result your marriage and family  

situation is, by default, unique.

So when you need assistance with family law matters, you want to be sure that you 
are getting personal, compassionate and meticulous attention, the highest quality 
service, and the most accurate, up-to-date legal advice possible for your unique 
situation. After all, family law is certainly no place for a “one size fits all” solution.

When Michael Lynch Family Lawyers first opened our doors back in 1996, this 
intense customer service and the desire to offer all our clients the highest levels 
of professional care – was one of our foundational principals and it remains to  
be one of the keys to our success today.

Over the last 20 years, through community awareness programs, radio commentaries, 
magazine and newspaper articles, seminars, free newsletters and books – as well as 
through assisting many high-profile “household name” clients – we have established 
ourselves as the premier Family Law firm in Brisbane.

While we have over 100 years combined experience, we understand that our constant 
education is crucial to your success. As our client, you can rest in the knowledge 
that we are up-to-speed with the most recent changes in the law, at all times.

When you want to be treated with dignity, respect and understanding – and not 
as a statistic – Michael Lynch Family Lawyers are the obvious choice to help you 
through the tough times, and out the other side to a successful outcome.

Family Law issues …? 
Relax … you’re in good hands.

“I knew I was in good hands” 

“The staff at Michael Lynch Family Lawyers 
were fantastic – professional, understanding, 
caring, and always communicated with 
me. Their communication with me was 
exceptional, I knew exactly what was 
happening. I knew I was in good hands.”
AA Eatons Hill

“My matter was resolved quickly” 

“At Michael Lynch Family Lawyers I got 
professional and no nonsense advice, 
costs were within quoted amounts and my 
matter was resolved quickly – well done.” 
LR, Ascot

“The most knowledgeable of all lawyers” 

“Michael was the most knowledgeable  
of all lawyers I spoke to when looking for  
a lawyer. He showed professionalism.”
RR, Brighton
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Michael Lynch Family Lawyers website provides a wealth of 
information on the constant changes in Family Law. 
Here are some of our recent articles:

   •  ‘How to” calculate a property settlement

   •  Considering a child’s wishes in a divorce

   •  What is child support?

   •  Am I separated?

   •  Parenting plan v consent order

   •  Are you in a de facto relationship?

For these articles and more, visit our website at 
www.mlfl.com.au

WHAT IS THE FAMILY LAW WATCH LIST?
Separation can be a difficult time and reaching an agreement 
can often be complicated, especially when it involves one parent 

We are pleased to announce 
the release of new easy to 
read Infosheets on parenting, 
resolution pathway and spouse 
maintenance.

The Infosheets simplify family 
law jargon and make it easy for 
you to remember and refer to.

The Infosheets are available on 
our website under Publications. 
If you’d like a printed copy, 
contact Skye on (07) 3221 4300. 

There are more Infosheets 
coming, so keep an eye out in 
our next edition.   

New Infosheets “EASILY READ. REMEMBERED. SHARABLE.”
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YOUR STEP BY STEP GUIDE

Spousal Maintenance
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Obtaining legal advice is essential before negotiating any agreement.  
This fact sheet provides general information only and does not constitute legal advice.  
Please call us (07) 3221 4300 to arrange your initial fixed-fee consultation.

• The spouse seeking spousal maintenance has an obligation to pursue 
employment and to try and meet or at least reduce their ‘reasonable 
financial needs’.

• An Order for spousal maintenance can be varied at any time if there has 
been a change of circumstances.

• A spousal maintenance order ceases upon the death of the payer or 
recipient, the recipient’s marriage or change of financial circumstances; 
unless the Court makes a continuation order, which is rare.

• The only way that a party can be prevented from making an Application 
for spousal maintenance is by entering into a Financial Agreement. 
The effect of a Financial Agreement, if it deals with spousal maintenance, 
is to oust the jurisdiction of the court to deal with any future spousal 
maintenance applications.

WHAT ELSE YOU NEED TO KNOW:

WHAT IS CONSIDERED?
Some of the things that the Court will take into account for each party:
• The spouses’ income, financial resources and ability to obtain work;
• Their financial needs and obligations;
• Their eligibility for social security payments; 
• Their age and health;
• Whether either spouse is caring for a child under 18 years;
• Length of the marriage;
• The terms of any property settlement; and 
• Any other relevant factor. 

WHAT IS IT?
Financial Support of 
a former spouse after 
separation primarily 
due to age, health, 
income disparity, care 
of children or any other 
adequate reason.

HOW MUCH?
There is no formula to 
allow exact calculation. 
Every situation is 
different.

If a negotiated amount 
cannot be agreed, a 
court application may 
be required.

WHO IS 
ELIGIBLE?
Spousal maintenance 
is not an automatic 
right upon separation. 
It depends on the 
financial need of the 
Applicant and the 
Respondent’s ‘capacity 
to pay’.

If a negotiated agreement cannot be reached, a spouse may apply to the court for 
a spousal maintenance order against the other spouse up to 12 months after the 
making of a divorce order (if married), or up to 2 years after the date of separation  
for a defacto relationship.

TIME LIMITS:
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VALUE

INFORMATION SHEET 

Parenting

Obtaining professional legal advice is critical if your matter proceeds to a Court Hearing.  
This fact sheet provides general information only and does not constitute legal advice.  
Please call us (07) 3221 4300 to arrange your initial fixed-fee consultation.

WHERE TO START:
The law regarding parenting arrangements in the Family Law Act (FLA) is complex. 

This information sheet aims to provide you with a brief outline of the main considerations. 

WHO CAN APPLY:

Any person concerned with the care, welfare and development of a child can apply for a 
parenting order. This may include the child’s parents, grandparents or other relatives. You can 
apply for a parenting order at any time. You can apply before or after separation or divorce.

THE APPROACH:

Parents have the responsibility for their children’s care, welfare and development. This is referred 
to as the Presumption of Shared Parental Responsibility (SPR).

In all situations the aim is for parents to reach an agreement regarding the care arrangements for 
their children. If an agreement is reached, consideration should be given to it being documented. 

THE PRESUMPTION 
OF SPR:
This refers to decision  
making for long term care issues in a 
child’s life such as: the child’s education, 
health, name and schooling.

In cases of family violence or child abuse, 
the court can order sole responsibility to one 
parent. 

While the child is in the care 
of each parent, that parent has 
responsibility for the child’s  
day-to-day care. This involves issues such 
as sport and extra-curricular activities, 
phone calls, holidays and special days. 

DAY-TO-DAY CARE:

To determine who the child should ‘live with’ (primary care) or ‘spend time with,’ requires a 
consideration of the child’s ‘best interests’ as well as whether the proposed arrangements are 
‘reasonably practicable.’ 

With those factors in mind, there must firstly be a consideration of an ‘equal time’ arrangement or if that is not 
suitable, then a consideration of a ‘substantial and significant’ time arrangement (for the parent having less time) – 
this is defined as ‘time in addition to weekends and holidays’.

Substantial and Significant Time requires some time on weekends, holidays and other days. It must include time 
in daily routines and allow the participation in events that are significant to the child and significant to the parent.

HOW MUCH TIME?

wanting to take a child overseas for a holiday. The travelling parent’s 
communicated intention to go on an overseas holiday may be 
genuine, however sometimes the parent may have a hidden agenda 
to not return the child and continue residing overseas.

For the other parent, this can be a stressful prospect, but if there is 
a risk that a child is going to be taken overseas against the parent’s 
permission, there is something that can be done to prevent the 
child from leaving the country. The parent can arrange to have the 
child’s name recorded on the Family Law Watch List.

This is a system whereby a child, whose parents are involved in 
family law proceedings cannot be removed from Australia without 
the consent of the court. The child’s name will be registered with 
the Australian Federal Police at all international departure points. 
If the departing parent attempts to take the child out of the country, 
the child will be stopped at the airport and not allowed to leave.

Beyond this stop-gap arrangement, it is possible for the concerned 
parent to apply to the court to make an order that a child not  
travel overseas. In this situation, the court can order an injunction 
preventing the child from travelling, resulting in the Australian 
Federal Police placing the name of the child permanently on the 
Family Law Watch List.

It is important that if any parent suspects or is aware that the other 
parent wishes to take a child overseas and has concerns about this, 
specialist family law advice should be sought regarding the parent’s 
particular situation. 

Call Michael Lynch Family Lawyers on (07) 3221 4300 for a fixed-fee 
no obligation initial consultation and advice.
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Options on the 
Resolution Pathway
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Obtaining professional legal advice is critical if your matter proceeds to a Court Hearing. 
We offer a fixed-fee initial consultation.  Protect your rights, get in touch.

• Negotiation is the usual starting point in resolving issues but this may not always be the case.  
Reaching an agreement is the aim.

• Negotiations can take a variety of forms, e.g. between solicitors, between parties or a combination of 
these.

• The success of negotiations depends on many factors including, adequate exchange of information 
and parties preparedness to consider a range of possible outcomes.  

NEGOTIATIONS

VALUE • Mediation is a form of dispute resolution.  It is chaired by an 
impartial facilitator.

• No decision is forced upon the parties, rather the parties are 
encouraged to reach an agreement.

• Mediation is only compulsory if a parenting arrangement cannot 
be agreed and an application to the Court is to be made.

• There are a range of mediation formats and styles so it is 
important to speak to your Family Lawyer to determine whether 
the process is suitable for you.  

• For the process to work best each party should provide full 
disclosure of their financial information and any other relevant 
factors to the other party, prior to the mediation.  

MEDIATION

• The hope in all situations is that an agreement can 
be reached.  If an agreement is reached you should 
speak with your family lawyer about how it should be 
documented.  

• If an agreement cannot be reached there are two 
options for getting a binding decision made.  

AGREEMENT

• Arbitration is a process that is entered into voluntarily.  It is like 
a court in that, it is conducted as a normal legal process and it’s 
decision is binding, the same as if an order made by a Judge.  
The difference is that the decision is made by an Arbitrator who 
is usually a Senior Barrister, not a Judge.  The benefit of the 
arbitration process is that it is usually less expensive than a Court 
hearing and decisions are made more quickly.  

ARBITRATION

• If no agreement is reached, Court is the end of the litigation process.  Very few disputes get to a final 
hearing.  It can take time to get to a final hearing (due to Court delays) and it can be costly.  Specialist 
Family Law advice relating to your situation is essential if you are facing a final court hearing.  

COURT
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Family Law Specialists
Your First Choice for Professional, Personal and Accurate Family Law Advice.

It’s a fact that no two people are alike  
and as a result your marriage and family  

situation is, by default, unique.

So when you need assistance with family law matters, you want to be sure that 
you are getting personal, compassionate and meticulous attention, the highest 
quality service, and the most accurate, up-to-date legal advice possible for your 
unique situation. After all, family law is certainly no place for a “one size fits all” 
solution.

When Michael Lynch Family Lawyers first opened our doors back in 1996, this 
intense customer service and the desire to offer all our clients the highest levels 
of professional care – was one of our foundational principals and it remains to  
be one of the keys to our success today.

Over the last 20 years, through community awareness programs, radio commentaries, 
magazine and newspaper articles, seminars, free newsletters and books – as 
well as through assisting many high-profile “household name” clients – we have 
established ourselves as the premier Family Law firm in Brisbane.

While we have over 100 years combined experience, we understand that our 
constant education is crucial to your success. As our client, you can rest in the 
knowledge that we are up-to-speed with the most recent changes in the law,  
at all times.

When you want to be treated with dignity, respect and understanding – and not 
as a statistic – Michael Lynch Family Lawyers are the obvious choice to help you 
through the tough times, and out the other side to a successful outcome.

Family Law issues …? 
Relax … you’re in good hands.

“I knew I was in good hands” 
“The staff at Michael Lynch Family Lawyers 
were fantastic – professional, understanding, 
caring, and always communicated with me. 
Their communication with me was exceptional, 
I knew exactly what was happening. I knew I 
was in good hands.”
AA Eatons Hill

“My matter was resolved quickly” 
“At Michael Lynch Family Lawyers I got 
professional and no nonsense advice, costs 
were within quoted amounts and my matter 
was resolved quickly – well done.” 
LR, Ascot

ALWAYS STRIVING TO WIN.           

We’ve had lots of exciting news at Michael Lynch Family 
Lawyers over the last few months and would like to share a 
couple of them with you. 

First of all we’d like to congratulate one of our Directors,  
Amy Honan on being shortlisted as a finalist for the Lawyers 
Weekly Partner of the Year Awards 2018 in the Family Law 
category. This prestigious and competitive awards program 
showcases Australia’s top legal experts in various divisions of 
law and it’s one of highlights for Amy’s career. Well done Amy! 

Another achievement is that of our Managing Director,  
Michael Lynch; as he has been recognised as one of 
Australia’s leading family lawyers in the independent ‘Best 
Lawyers Report 2019′. The prestigious list, ‘Best Lawyers’ is 
one of the most well-known and respected publications in the 
legal profession and is compiled from extensive peer-review 
surveys. Very few were selected nationally for this - so well 
done Michael! 

To celebrate these achievements, we’ve now added a ‘Best 
Lawyers’ Badge in recognition of the outstanding work of our 
lawyers; feel free to check it out for yourself in the footer of 
www.mlfl.com.au

A THREAT TO RUN DOWN THE FAMILY 
COMPANY - WHAT TO DO? 
When a couple separates and there is a family company involved, it 
is common for one party to assume responsibility for the operation 
of the business. When this occurs, there is sometimes a risk that the 
party will misuse their power.

The party with control of the company may threaten to sell or 
otherwise deal with the assets of the company to limit the value of 
those assets or to reduce the asset pool, with a view of reducing the 
other spouse’s property settlement entitlements. In those cases,  
the party at risk should take urgent action.

The spouse who is at risk of losing assets may apply to the court for 
a restraint over the actions of the party operating the company until 
a final property settlement can be determined.

It is important to understand that the Family Law Act provides a wide 
definition of “property” and that extends to cover a family company 
or trust. 

The Family Court recently considered an application from a wife to 
restrain the husband from:

   •  Changing the Trustee of the Trusts;

   •  Transferring shares or issuing additional shares;

   •  Deposing of any property greater than $5,000, other than in the 
        usual course of business and only then at market value;

Copyright 2018
This document contains general comments only and should not be relied upon as specific legal advice. Readers should contact this Office for detailed information or advice on any topic in this 
document. Changes to the law occur regularly, no responsibility for any loss or damage caused to any person acting in reliance on this document shall be accepted by the Principal of this Office. 
No part of this document may be included in any document, circular or statement without our written approval.

   •  Winding up or liquidating the business; and

   •  Encumbering the company properties.

In this case, following separation the husband continued to work 
and control the business entities, although the wife also continued 
to hold an interest in those entities. During discussions about 
property settlement, the husband accused the wife of being 
“greedy” and told her that he would wind up the company, sell 
assets and lease out company machinery.

Following that discussion, the wife found invoices issued by the 
company selling equipment for below market value. The wife also 
alleged that the husband had set up a new Trust to hide assets.

The court granted the injunctions sought by the wife preserving 
the assets, and allowing the husband to operate the business as 
usual, though with some conditions on notifying the wife of certain 
transactions.

It is important to be prepared for any possible scenario that 
may occur during separation. Therefore, it is important to obtain 
personalised and professional legal advice early.

COUNSELLORS and ACCOUNTANTS
YOU ARE INVITED TO ATTEND A
PROFESSIONAL WEBINAR ON 
‘FAMILY LAW’

For COUNSELLORS: 
Wednesday, 5th September, 2018

Topic: “Understanding Relocations”

For ACCOUNTANTS:
Wednesday, 12th September, 2018

Topic: “Understanding Child Support”

Contact us: 07 3221 4300 today!

http://mlfl.com.au 

